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1-002-0000
IN THE CHAIR: Werner Langen

The sitting opened at 9.05.

The Chair – I would like to wish you all a warm welcome. We begin today with our public
work in the PANA Committee. The invitation to colleagues went out on 14 September. I
assume that no one has any objections to this course of action. I’ll take that as a no. Then
allow me to make a few general comments. Firstly: 18 languages are available in total.
Everyone can also speak in their mother tongue, although the documents are available in
English. Secondly: We have sent documentation out to colleagues which will not be provided
again in the room, so you need to bring the documents with you. Thirdly: Today’s meeting
will be streamed online. You have the web-streaming address: europarl, and everyone who
speaks will then be recorded by the camera and streamed.

On the subject of these technical comments I must ask whether the coordinators have any
requests. That is not the case. Please, Mr Rosati, PPE Coordinator.
1-004-0000
Dariusz Rosati (PPE). – Mr Chair, I just wanted to make a formal point that we have not
agreed on the speaking order for our meetings. I understand this issue is still under scrutiny by
the Chair, and in this context I would like to say that what we have agreed upon to have today,
I am forced to consider as an exception only, until we reach the final agreement on the order
of speakers from individual political groups.
1-005-0000
The Chair. – I have taken that into consideration and I understand your position. The Chair
must, of course, act neutrally, but there are some inconsistencies in the list which has now
been decided upon and we have come to the understanding that we will consider the order
again after the first hearing, without holding an in-depth discussion now. If I may, there was
another point of order.
1-006-0000
Mario Borghezio (ENF). – Thank you, Mr Chair, on the subject of the agenda.
Unfortunately, because of the technical issue, I was only able to reach the secretariat this
morning with my request to speak. I wanted to ask whether, as an exception, my request can
be taken into account.
1-007-0000
The Chair. – If I have understood correctly, you did not receive the documents. Okay. Good,
then I will proceed to the point on introductions in the agenda. I would like to welcome our
journalist colleagues who are here today. We are very pleased that you have the opportunity
to be in our sitting with us today to discuss the background of the Panama Papers. In the
meantime, we have, of course, heard new information from the Bahamas, which we will also
address here.

As someone who has been in the European Parliament for a long time, I can clearly remember
the hearing of Ms Neelie Kroes in 2004 when she wanted to become Competition
Commissioner and put forward a list of 37 companies, social groups and associations which
she had been involved with over the previous 10 years. I will say it bluntly here: she said at
that time that she had resigned from all of those organisations. And if I may say so as a
committed Parliamentarian: she lied to Parliament. We will of course investigate that matter
here – it is part of our mandate – and there are other colleagues here beside me who can
confirm that. If we had known, she would not have received the small majority of 24 to 22
votes which led to her appointment as the Competition Commissioner in the Economic
Committee.
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Above all, I would like to welcome the journalists today: Frederik Obermaier with an ‘ai’
from the Süddeutschen Zeitung who joins us via Skype, Kristof Clerix from Knack magazine
in Belgium, Oliver Zihlmann from Le Matin Dimanche / Sonntagszeitung (Switzerland). Julia
Stein and Jan Strozyk from the Norddeutschen Rundfunk station in Germany and Minna Knus
from the Finnish Broadcasting Company. A warm welcome to you all.

I would like to thank you for your work and for being with us. It is an important task that has
been conferred upon us and I can only say: In matters of tax it is particularly necessary to
investigate money laundering, tax evasion, tax avoidance and TAXE 1 and 2 at State and
large enterprise level, and that it is brought to light at the individual level and among the
political class.

It is an important task that you are undertaking and we want to understand through this
hearing today how your association of investigative journalists, with headquarters in
Washington, operates. We want to know more on the background. We want to know what
else is hiding in the Panama Papers. We want to know what potential legislative suggestions
you would like to present to us and in particular what role the various facilitators, be they
banks, lawyers – or in the case of Mossack Fonseca – an individual Panamaian institution. We
would, of course, also like to hear from you about your expectations of the European
Parliament as co-legislator. We have the task – which was decided in plenary in June 2016 –
of investigating in what form the Commission, the Member States and other authorities in the
Member States have broken EU law or not applied it, and we would like to know from you
how we can organise our work in a positive manner, particularly with regard to money
laundering, taxation, banking and in connection with tax evasion.

I will make a brief comment on the opinion of the Council’s Legal Service. Parliament has
the rights described under the corresponding articles – which were prescribed by the
Council, Parliament and the Member States – to the right of inquiry. The corresponding
elaboration is older; we therefore do not intend to be obstructed in our work from either
the Council or anyone else. The disclosure of documents also plays a role in this, which
we have not yet fully achieved. We are in discussion with Commissioners Moscovici and
Jourová who are responsible for this and I believe that we will also be able to draw up
new rules for the Corbett Report, which is on the back burner, about the right of inquiry in
the future.

Parliament has the task of monitoring the European Commission and we have the right –
albeit with great difficulty – to replace it, as was the case on one occasion, and we will, of
course, campaign for the right of inquiry to be developed and for it to apply in full to the
national parliaments. As a preliminary remark and with an eye on the time I would like to
say that we have had two coordinator meetings to prepare for the task. We have requested
two studies and analysed the TAXE 1 and 2 studies, we have also planned a range of
hearings and visits to various countries; although this has not yet been decided
definitively. The PANA Committee is obligated to ensure transparency in its work – and
we will do the same by setting up a website which contains all the relevant information,
and all the hearings and committee sittings will take place publicly so that everyone can
follow them.

Lastly, I would like to explain how we have arranged ourselves. You have already heard the
participation of our colleague Rosatija. Today we have five speakers in Brussels; one joins us
via video conference. We will start with two news clips which are printed in your programme
and were recorded by journalists who cannot be here today in person. Each speaker has seven
minutes for their introduction. Following the introductions by all the speakers we will have an
exchange of views with the committee members. The questions will be divided into five-
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minute slots. At the coordinators’ suggestion, the questions should last a maximum of one
minute, they will then be answered and, if time allows, further enquiry will be possible. I,
therefore, ask you to keep your questions short and to be as precise as possible in your
answers, so that the Chair does not have to intervene.

We will now begin with the news clips recorded by Gerard Ryle and Marina Walker. The
speaker is Gerard Ryle, Director at the International Consortium of Investigative Journalists
based in Washington D. C., followed by Bastian Obermayer, also based in Washington D. C.,
from the Süddeutsche Zeitung, who has been the Süddeutsche Zeitung’s Washington
correspondent since the publication of the Panama Papers. So allow me to begin with the
video conference.
1-008-0000
Gerard Ryle, Director, International Consortium of Investigative Journalists (ICIJ). – I am
Gerard Ryle, the Director of the International Consortium of Investigative Journalists (ICIJ).
The ICIJ is a non-profit organisation based in Washington DC, and what we do is bring
investigative reporters from around the world together to work on stories that cross borders.

More than a year ago, our German media partner, the Süddeutsche Zeitung, came to us with
11.5 million documents that they had obtained from an anonymous person. These documents
were essentially 40 years of records of the Panamanian law firm Mossack Fonseca, and what
we did is we brought media from more than 76 different countries together to work on these
documents and to look to see whether or not there was any public interest in the documents.

What we found in the end shocked the world. What we found was more than 140 elected
officials had offshore companies. Not everything that we found was illegal or necessarily
wrong, but what we did expose was essentially the biggest cache of inside information into
the tax haven systems that anyone had ever seen. Now what we are seeing is civil society
reacting to our findings. This parliamentary hearing is one of those reactions, and we very
much welcome it. We believe that the job of the journalist is to expose what we think is
wrongdoing. It is now up to civil society and to the elected officials to do what they think they
have to do next.
1-009-0000
Bastian Obermayer, Investigative Journalist, Süddeutsche Zeitung. – Hi everybody, my
name is Bastian Obermayer, I am the deputy head of the investigative team at Süddeutsche
Zeitung and the reporter who was contacted first by the Panama papers whistleblower.

The first message of the whistleblower was short and clear: ‘hi, this is Chundo, are you
interested in data?’ When I first read it on a winter night more than a year ago, I thought it
was quite interesting, as it was about secret offshore companies, and data is always good.

It turned out it was way more than that. In fact, it changed my life and the life of my colleague
Frederik Obermaier. Only some months later we were working with the ICIJ and hundreds of
the best investigative reports worldwide on the biggest international cooperation of journalists
ever.

The reason for this huge effort was that it was not only data, it was the biggest leak we have
seen so far in journalism. 2.6 terabytes of internal e-mails, documents of all kinds, contacts,
banking data and even copies of passports. It showed how politicians and criminals and
thousands of tax evaders used the offshore world to hide their traces, and all the big banks
were more than happy to assist.

We found leads to more than 70 current or former heads of state. After we published, several
governments were shaken. There were mass demonstrations in different countries and the
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prime minister of Iceland had to step down, as did ministers and bankers elsewhere and there
are many, many ongoing investigations around the world.

We have the hope that the European Parliament will bring even more light into this world, and
help us to end the secret parallel world in which the super-rich and the powerful can avoid
taxes and any other law that seems inconvenient to them. This is so wrong; it has to stop. The
rules on which we have all agreed upon have to apply for everybody for the super-rich 1% as
well as for the rest, the 99%. Otherwise, our democracy is at stake because people lose faith in
democracy, and we all know what happens once faith in democracy has gone. People vote for
the ones who offer simple solutions; they vote for populists, for racists, for fascists.

So I wish all of you good luck and persistence for this investigation. The international lobby
of the financial industry will not love you, but it is really important, and not only for Europe.
Thank you, and best wishes from Ann Arbor, Michigan.
1-010-0000
Frederik Obermaier, Investigative Journalist, Süddeutsche Zeitung. – Mr Chair, dear
Members of the Committee, sorry for not being here today in Brussels but nevertheless I hope
to be able to contribute a little bit to your efforts by sending this video message. For me, the
Panama papers are not only about taxes…

(the Chair asked Mr Obermaier to speak louder)

…they are not only about tax avoidance and tax minimisation or evasion. They are also
about criminals hiding their wrongdoings by using offshore companies. It is about
criminals, for example the cousin of Syria’s Bashar al-Assad, evading sanctions, sanctions
of the European Union also, and for me it is not only about Panama. We speak about the
Panama papers because Mossack Fonseca, which is the company it is all about, was
headquartered in Panama. They also had offices around the world even in the European
Union, for example in Luxembourg, and we must be aware that Mossack Fonseca is only
one of many offshore providers around the world that offer nearly the same service, so we
should also take a close look at them, at what they are doing. And then we should also
look at who are the middlemen, because normally an end customer doesn’t go directly to
Mossack Fonseca, there is somebody in the middle, in between. It is normally a wealth
manager or a banker.

And if we speak about banks, we should also speak about European banks. We have seen
many of them in our data and we have seen so-called comments or memos where Mossack
Fonseca employees, after having met a banker, wrote down what they have spoken about.
And after meetings with European bankers they spoke or wrote down quite openly that
these bankers spoke about their clients trying to evade taxes. So we do see in this context
bankers openly saying: Well, we want to help our clients evade taxes; and that in my
opinion is a problem. So these bankers, these European banks that appear in the Panama
Papers, could also be a starting point which you may want to focus on.

In the past weeks several of you have contacted me and asked me: What can we do, where can
we start? I think you could start with the Member States, asking the Member States whether
there have been any investigations in the past, for example, 10 years, where Mossack Fonseca
was involved, and what was the content, what were these investigations all about? Then you
could ask about any other running investigations, for example against Jürgen Mossack, a guy
with a European passport as far as we know, as he is a German citizen still, and he was, as we
have seen, involved in the decision to keep for example Rami Makhlouf, a guy who was at
that time sanctioned by the US and later was sanctioned by the EU, as a customer, so are there
any investigations in regard to a possible breach of sanctions?
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If you then want to invite experts, I think Nobel Laureate Joseph Stiglitz and the corruption
expert Mark Pieth would be a good choice, because they were invited to the Panama
Commission of the Panamanian Government and they left it due to a lack of transparency, as
they said. You could also think about inviting former employees of Mossack Fonseca. If you
look them up or if you google for former employees you will find them, and some of them
may be interested in speaking to you and speaking about their experiences and what they have
done while working for Mossack Fonseca. If you then forward the questions to me or my
colleagues, we are there, just call us, give us a call and next time I promise I will be Brussels
to answer your questions.
1-011-0000
Kristof Clerix, Investigative Journalist, Knack magazine, Belgium. – (referring to
PowerPoint presentation) Good morning, ladies and gentlemen, thank you very much for the
invitation. I will be telling you during seven minutes about the investigation we did in
Belgium, which was a collaboration between four media: Knack, Le Soir, De Tijd, and MO.
What we did is dived into the 11.5 million files of documents, looking for any names related
to Belgium, and in this way we compiled a list of 732 Belgian citizens or residents of Belgium
who were connected to no less than 1 144 different offshore companies. I said ‘Belgian
citizens and residents’ because we saw different nationalities popping up such as French and
Dutch inhabitants of Belgium. Now, their preferred tax haven was very clearly the BVI,
followed by Panama and then the Seychelles. These three jurisdictions clearly stuck out. Here,
you see the building of the British Virgin Islands with the office of Mossack Fonseca right
above the Tourist Board.

We noticed that most of the people connected to offshores were living in Antwerp or
Brussels, and that they took up different functions in the offshores such as shareholder, having
a power of attorney over the company, being a director, and we even managed to find almost
80 ultimate beneficiaries. This is something I would like to point out very clearly. What is the
thing with offshore companies? They are set up in a jurisdiction with a low tax rate, but a
second characteristic, which is even more important for you to understand, is that offshores
contribute to anonymity. You can set up a company and you stay out of the radar. So here,
finding almost 80 ultimate beneficiaries really shows the importance of the leaked documents
that we could have a look at… (refers to PowerPoint presentation) …because these are
exactly the ones who usually are out of the picture, the ultimate beneficiaries, because they
are hiding behind, for instance, nominee directors, nominee shareholders, etc.

Some of the cases that we wrote about dealt with the richest families of Belgium. Some of
those names we already saw in other investigations such as LuxLeaks and SwissLeaks. Based
on our data analysis, we could also find out what was the profile of the Belgian citizens and
residents who had an offshore or who were linked to offshore companies, and we noticed –
not surprisingly – many people working in the financial industry, but then we saw the
diamond industry coming second, and this was also a case we elaborated in our articles. Once
again, the diamond industry was also a sector that clearly stuck out during the SwissLeaks
investigations. So, what is interesting about these 65 people working in the diamond industry
that were connected to offshores, is that they set up the offshores after the year 2000, mainly
with a peak in 2004. And if you look at how they got in touch with Mossack Fonseca and
Panama then very often this happened through Swiss banks. So, if you look at the
intermediaries that played a role in facilitating Belgian customers, we always saw a double
track. One track went through Luxembourg, the other track went through Switzerland. These
were very clear routes, so to speak.

Then another case we wrote about in Belgium dealt with a former subsidiary of Dexia, which
used to be a French-Belgian banking group and they had a subsidiary in Luxembourg, which
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is called BIL (Banque International à Luxembourg) which in turn had another subsidiary,
which was called Experta Corporate and Trust Services. So, Experta was a Luxembourg
company that played the role of intermediary between the final customers on the one hand and
Mossack Fonseca on the other. Now what was interesting to see is that Experta, in the data
analysis that ICIJ did, turned out to be the number one offshore company setting up offshores
with over 1 600 companies which have been set up over the years by Experta.

By the way, last week when we published the Bahama Leaks in Knack and other media, we
again saw another subsidiary of Dexia group turning up. This time not in Luxembourg, but
straight in the Bahamas through a Swiss subsidiary. So again, Experta is also playing a role in
the Bahama Leaks. As I told you, Experta used to be part of the Dexia group through the
Banque Internationale à Luxembourg, and what is important to know is that the Dexia group
was saved by taxpayers’ money in Belgium, so then it was quite interesting to see that exactly
this banking group played such a big role in setting up offshore companies.

Many useful documents of the leak showed the involvement of Experta. For instance, one
very useful document was a so-called contact report, written by Mossack Fonseca’s office,
showing the involvement also of the head office in Brussels. The reaction of Experta can be
read in this email. Basically the office in Luxembourg said ‘All our services are provided in
accordance with the applicable local European and international tax laws’, which was actually
the answer that we very often get when confronting people or companies with the findings of
our investigations.

Not only the Dexia group but also the former Fortis banking group turned out to have
subsidiaries who played a role in setting up offshore companies. One of them was Fortis
Intertrust. When we contacted Intertrust with just a few examples that we found in the data,
displaying their role, their reaction was: ‘When we were under Fortis management we acted
as back office to a few thousand offshore structures for Fortis clients’. A few thousands, and
just a few of them popped up in the Mossack Fonseca league. This only shows that the 11.5
million leaked documents of Mossack Fonseca are just the tip of the iceberg, because
obviously there are other players who also set up offshore companies.

Now, what was the impact of our 20-plus articles that we published in Belgium in those four
media that I mentioned earlier on? First of all, the tax inspection has launched investigations,
so out of the 732 people on our list, 239 cases have been opened by the special tax
inspectorate in Belgium. A second form of impact is that also the Belgian parliament has
launched a committee to investigate the findings of the Panama papers. In addition the
Belgian Government has started negotiations with Panama in terms of agreeing about
exchanging of tax information. And a last important point to mention, in terms of impact, is
that the Brussels prosecutor’s office has launched a judicial inquiry into the topic.
Unfortunately, they cannot comment more on any of the details.

Now I would like to conclude my seven minutes by thanking you, wishing you good luck and
also pointing at the importance of whistleblower protection in Europe. Because without
whistleblowers we would not be sitting here, we would not have been talking about Luxleaks
beforehand, we would not be discussing the Panama papers, there would not have been
Bahamas Leaks publications recently. So please, dear colleagues of the European Parliament,
make sure that whistleblowers in the future can speak up.
1-012-0000
The Chair. - Thank you very much, Mr Clerix. The last point is particularly important to us:
whistleblower protection. I believe it is a significant goal that we must set here: improving the
conditions of whistleblowers. Given that without them publishing information, without the
data, it would not be possible to make progress in the context of fair taxation. Many thanks.
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I will then call on Oliver Zihlmann (Le Matin Dimanche and Sonntagszeitung) from
Switzerland. Please, Mr Zihlmann!
1-013-0000
Oliver Zihlmann, Investigative Journalist, Sonntagszeitung/ Le Matin Dimanche,
Switzerland. – (referring to PowerPoint presentation) Esteemed Members of Parliament, I
would like to point out a very specific case here, not to give you further statistics, a case that
could be of interest to a possible investigation by the European Union. It concentrates on
Cyprus and on Switzerland. Now Cyprus is a jurisdiction within the EU and therefore falls
within the oversight of the EU entities, and the Panama papers revealed, throughout the data
on several cases, a lack of transparency within the offshore industry of Cyprus. We saw that
many times. We found lawyers in Cyprus who acted as beneficial owners of offshore
companies, probably hiding the true identity of the owner. We found bank accounts in Cyprus
held by obvious proxies. They were aided in that by Swiss lawyers who were using a
regulatory loophole in Switzerland.

So who is actually doing that? I want to show that on a case that you probably know. We see here
and on the right side of this picture Mr Sergei Roldugin, one of the closest friends of Mr Putin for
nearly the last 40 years. Here we see him as godfather at the baptism of the first child of Mr Putin.
Mr Roldugin is a musician today with no apparent bigger wealth. The other part of the story is this
man Mr Kovalchuk. According to the US Department of the Treasury, he is the personal banker
of Mr Putin and since 2014 he has been sanctioned. So what happens now is that the bank of Mr
Kovalchuk is setting up an offshore company in Panama on behalf of Mr Roldugin, on behalf of
the musician. It is not clear why the musician needs any companies in Panama, but they just do
this.

Mr Kovalchuk is the biggest shareholder of Bank Rossiya, so the bank that is actually managing
all that is Bank Rossiya. The company itself was bought by Mossack Fonseca. Now several of
those companies setting up in Panama had bank accounts within Cyprus. So the money actually
was in Cyprus. But Bank Rossiya don’t want to appear as the real manager of those funds, they
want to be kept in the background, so they hired Swiss lawyers from Zurich who managed the
companies, did all the contracts, all the payments and managed all the companies of Mr Roldugin.

So this was the basic setup. Now if we dive into the Panama papers and look what these
companies actually did, we find first that Mr Roldugin doesn’t appear at all, is practically non-
existent in the documents, although he is the owner. But we see Kovalchuk’s bank acting very
busily, and the Swiss lawyers; and what they are doing is they’re receiving huge amounts of loans
on those companies, so money probably is flowing into Cyprus, into a Russian bank in Cyprus –
several hundred millions of dollars, we see all those contracts in the Panama papers.

Now this money is actually used, lent forward or transferred to locations that are suspicious in
our mind and also in the opinions of experts. For instance, we see money going to hotel
resorts of the close entourage of Mr Putin, and the location actually where his daughter later
got married. We see also that the company now gets secret rights to control a weapons and
arms manufacturer and to buy luxury goods. All in all, USD 2 billion went through these
companies of Mr Roldugin in Panama and other destinations.

Now the big question is – this setup is highly suspicious, of course, it involves billions and
involves a highly exposed political person – so who is controlling that actually? It still might
be legal, I would think, but who looks at that really?

So in Cyprus we have the bank, we have the money, we have a Russian bank in Cyprus in
2007-2008 and it is owned by the Russian state. So I was just adding a question mark here as



27-09-2016 9

to whether those officers in the Russian banks are really looking very closely, if indeed
money should come from the entourage of Putin, which is a possibility. But on the other hand,
we have the lawyers in Switzerland who are actually managing the firm who are actually
controlling everything, having the oversight of all. And by law – also in Switzerland normally
and certainly within the EU – the Swiss lawyer has to do the due diligence on all that comes
into this company: where does the money come from, where does it go, who is the beneficial
owner?

Now, the problem is that the Swiss lawyers are using a service that is very important for you
to know about, a service that Fonseca is offering, it is called nominee directors – I will call it
bluntly fake directors, so that’s personnel in Panama who are just there to sign contracts and
to give their signature to anything that happens with an offshore company without actually
managing it. So in truth they are managing it, but on paper they are actually not. Now there is
a loophole in Switzerland that says if you are not signing for a company than you do not have
to do any due diligence at all. That means the lawyers in Switzerland can do basically
whatever they want, they don’t have to look on a regular basis what happens with these
offshore entities. So they’re not looking really.

So at the end of the day the Panamanians should control, because even only on paper they are
responsible, they have the directors of these companies and they should know what’s been
going on. So we were asking the Panamanians after the investigation on Mr Roldugin: well,
have you actually looked? This is a politically exposed person, a close friend of Mr Putin.
They didn’t even know Mr Roldugin, and their answer is in writing: we have a prestigious law
firm in Switzerland which must apply all due diligence requirements and best practices in
knowing the customer and what the customer is using the bank accounts for. So they say: we
do not have to do anything on these accounts, it’s the Swiss, they have to look, they are
regulated – which they were not.

So at the end of the day, they are not looking either, and my point is that nobody really
controls this. This is a huge set-up, one of the biggest ones we’ve found in the Panama papers,
and if you are looking for regulatory loopholes and things to do, I would look in this direction,
because what we see here is that with this scheme it was possible for the closest entourage of
Mr Putin to bring hundreds of millions of loans through the EU, avoiding practically every
control.
1-014-0000
Julia Stein, Investigative Journalist, Norddeutscher Rundfunk (NDR), Germany. – Thank you
very much for the invitation and the opportunity to present our research here. I have
considered this at length: As the committee of inquiry, you are, above all, looking for
breaches of EU law or possible failures by the Commission – as I understand it. It is,
however, not at all easy to prove a breach of the law without ifs and buts – even in the case of
the biggest leak. We often lack the decisive information, for which one ideally needs to be a
tax investigator, a detective or a secret service agent. But we are only journalists.

Breaches of the law were proved in individual cases with the Panama Papers, however. For
example, the company Mossack Fonseca has breached the law if Rami Machluf, the cousin of
Assad who is under sanctions by the EU and the US, is one of their clients – knowing full
well that he has been sanctioned, which we were able to identify in our documents. There are
also other criminals in the Panama Papers. Having them as clients and hiding their wealth is a
clear breach of the law. On the other hand, it is significantly harder for us to prove an
abetment, owing to the nature of the matter.

Yet the systematisation itself disgusts me far more than these specific breaches of the law.
The fact that it is legal in the first place to set up an offshore company is the real problem in
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my opinion, if we are talking about the masses – the fact that it is legal to put an offshore
company up for sale, the fact that it is legal to advertise that one can remain anonymous as the
beneficial owner of such structures. Because that is the requirement, to complete an invisible
transaction so that, in the end, hardly anyone can assess whether it is legal or illegal, precisely
because it is invisible.

Many vendors around the world advertise offshore companies. Mossack Fonseca is only the
tip of the iceberg. Panama is just one of many tax havens and the banks are only one of many
facilitation sectors in this business.

If you simply search for ‘set up an offshore company’ online, which you can do in any
language, you get a very long list of results. It is a wonder, however, that a business model
which causes so much public outrage is so openly advertised.

I will now quote the sites. ‘Total confidentiality’ guaranteed in these offers. A ‘high standard
of anonymity and privacy protection’ is promised. And it is even advertised that – quote – ‘no
taxes of any kind’ will be collected. The funny thing is that Panama is acknowledged for its
extremely good reputation in all of them. This may have changed in the meantime.

These companies also always advertise how easy it is to set up an offshore company: All you
need is an authenticated passport and a postal address. With just a few clicks you can become
the owner of your own company – as though you were ordering any old small item from an
online retailer. The only difference is: through an offshore company you can conduct any
legal or illegal transaction you want. No one can monitor it any more.

For the documentary film which we made for the NDR/ARD, we simply tested it out. We set
up a company online through a generic internet provider and then retraced our company’s trail
to Panama. Our reporter, Christoph Lütgert, has set off on a trip over there, and I hope that it
works, that we now see a part, in particular, of what we found when we went to Panama to
look for our company.

While it’s not working I can simply describe it. I was told there was internet here. There is no
internet at the European Parliament.

We simply traced the address of our company. When we arrived at the address we were in an
office building – it was a skyscraper of course, an office building with several floors. It was
not that easy to get access to our own company. The journey took us to the 19th floor. On the
19th floor we were astonished to see that it was nothing but a building site. A web search then
told us that 6 000 companies were located at the same address. 6 000 companies conduct their
business with a building site as the postal address. When I saw that it became clear to me how
absurd this business model is. It is just a matter of a few clicks. You do not have to set foot in
a single bank. You do not have to speak to anyone. Through the anonymity of the internet you
can become the owner of a company very quickly. How on earth can that be legal? Why can
companies advertise that the name of the economic beneficiary is guaranteed to be kept secret
and is not retraceable? Why is this business model allowed in general? Even if there is
eventually a register of the economic beneficiaries, many cases will slip through the net
because of the countries involved. When will exchanges of information become a worldwide
standard? When will the registers be connected?

The legislative framework must, in my view, be amended urgently. In my opinion, if the
European Parliament could increase the pressure, it would be very rewarding.

In the meantime, authorities around the world, including Germany, are working to shed light
upon further specific breaches of the law on the basis of the Panama Papers. The financial



27-09-2016 11

administration in the German state of North Rhine-Westfalia has analysed the online database
– therefore all publicly accessible information – and filtered out information on almost 400
offshore companies. Investigations are now taking place in several German states. And the
German banks are in the crosshairs once again, and so I will hand over to my colleague Jan
Strozyk, who is focusing on the banks.
1-015-0000
Jan Strozyk, Investigative Journalist, Norddeutscher Rundfunk (NDR), Deutschland. –
Thank you very much, Julia. Ladies and gentlemen, I would firstly like to thank you for the
invitation and will now follow on from what Julia has already said. It is essentially a question
of what role is played by the facilitators, intermediaries and others who ensure that people can
access Mossack Fonseca in general. Would we here as journalists, would you as MEPs, deal
with a law firm in Panama? Most probably not. Why are we here today though? Because the
really exciting story for us journalists and the really serious breaches of the law are taking
place and being committed right here in the centre of Europe, and I would like to go into that
briefly now.

To that end it is important to understand how the system works. Mossack Fonseca – like many
other providers of offshore companies – does not generally work directly with the end
customers, as we have seen in the documents. There is a system of middlemen – or
intermediaries as they are called – who are essentially, as the name suggests, a midpoint
between Mossack Fonseca and the end customer. Why do they do that? For Mossack Fonseca
the whole thing is very clear; they would give the same statement that we have often heard:
‘We have never worked with that customer.’ Mossack Fonseca can always say: ‘We have had
nothing to do with that customer. We have worked with their lawyer, we may have worked
with their bank consultant, but we have never worked with that customer.’

It is simultaneously a form of outsourcing the responsibility which one must take on in this
business sector. It is a function which the banks carry out and which, more to the point,
Mossack Fonseca does not have to do. I have called this ‘due diligence outsourcing’. The
system essentially works by the banks saying: ‘we have a trustworthy client’, and Mossack
Fonseca says: ‘okay then, we believe you.’ It is a way of passing the responsibility to where
you want it to go. This now concerns not only exchanges from one company to another or
from one bank to another, but also management across borders. And, of course, the whole
thing is a business model.

As a law firm in Panama, Mossack Fonseca would probably never have had the opportunity to
attract so many clients by itself. It is a question of client acquisition; the banks’ wealthy
clients need to be directed towards the companies and money changes hands for that. The
whole thing generally leaves little trace compared to if you were a direct client of Mossack
Fonseca. I go to my bank consultant whom I trust, whom I’ve known for many years, I
discuss the details with him and he explains a relatively professional and precise means with
the law firm where I need the offshore firm. And at the same time it allows the client at the
end of the day to tell the truth when asked by the tax authorities: ‘is that your company?’ and
he can say: ‘no, that’s not my company’, as the company formally belongs to the bank or
another intermediary, for example. Everything that we have seen in the documents is very
professionalised. There is an exchange of blank documents, unsigned letters, and in particular
an exchange of staff between Mossack Fonseca and banks and vice-versa. And when you put
all of this together, it is essentially a type of Amazon for offshore companies: You go to a
contact person and get whatever you want.

We have had other publications before the Panama Papers, and in those publications we
essentially found, as we have here, a Who’s Who of banks. I will now use the example of
Germany. Of the seven largest banks in Germany, we found six in the data contained in the
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Panama Papers- which were offering, organising or managing offshore structures for their
clients.

In my opinion this is not a slip-up; it is simply a business practice, it is a business model. And
worldwide – if you look at it together with the other publications which we’ve had before –
the figure is similarly high: of the 20 biggest banks, commensurate with market capitalisation,
we found 13 in the publications – that includes the Offshore Leaks and the Bahamas Leaks. It
is not only a question of them passing on offshore companies and selling offshore companies,
there is of course a second aspect which the banks make good money from. The money that is
hidden wherever has to go somewhere, and that usually means a bank which is not in Panama
but, for example, in Luxembourg or Switzerland.

Among them are also – as Kristof Clerix mentioned earlier – the state banks, in the case of
Germany, the banks, which are state-owned or were bailed out with public or taxpayer money,
participate in this industry just as much as the others.

There are still a few other players in this business, which I would now like to go into in
slightly less detail. They include a great number of lawyers, they are private wealth managers,
it is a large sector, an extensive unregulated market, many private consultants which are one-
man operations who communicate these projects to their associates, those in their inner circle.
I will list them here for the sake of thoroughness. I believe that you should focus more on the
banks, as they are anchored in the system.

We also still have one-stop shops, i.e. lawyers and tax advisors in one, which offer several
things at the same time and have professionalised their service, and we have – this is also no
surprise – the auditing companies again, the Big Four, which we also found in the
Luxembourg Leaks, for example, or in other research.

In order to clarify this, I have put a few facts together. In the Panama Papers alone, 500 banks
are named from around the world. Around 30 of them have a connection with Germany,
meaning that they are German banks, they are banks based in Germany which are active
abroad, or they are foreign banks which in this case were active in Germany and conducted
business across Germany.

Of the ten biggest intermediary banks, i.e. the ten most important intermediary banks, four
were from Luxembourg, three from the Channel Islands, two from Switzerland and one from
Monaco. This is not happening in Panama, the whole thing is taking place here. The places in
question, the bank branches in which this is taking place, are probably all only a few hours’
flight away.

By way of example, we have an email from a Mossack Fonseca employee in Luxembourg
from May 2015, which essentially says: it should come as no surprise to anyone when I say
that sales in Europe are going through the roof, they are going very well. The same employee
– as you can see in the documents – sold 115 offshore companies from Mossack Fonseca to
end clients or bank advisors in one week, who then passed them on to end clients again.

That was one office in Luxembourg. It was not in Panama, it was not in the Bahamas, it was
not far away. These deals take place here and among us, of course, and I believe that this is an
important aspect of the whole case. I have already gone a bit over time, so I will shorten this a
bit.

There is a good summary by the staff from the ICIJ, which you can access through the
website on the board. They have put together a list of the intermediaries, i.e. the middlemen,
in the Offshore Leaks, the Panama Papers and the Bahamas Leaks. It contains 24 178 names
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who follow a business model which presumably causes damage to our society. And we are
often asked upfront: Where do you start with a committee of enquiry? And I believe that one
possibility would be to simply go through the list, invite them here one by one and ask them
how they earn their money.
1-016-0000
Minna Knus, Investigative Journalist for the TV programme MOT, Finnish Broadcasting
Company. (Referring to PowerPoint presentation.) – Mr Chair, thank you very much for
inviting me. It is an honour to be here. I have a more detailed paper that I have given to you
because I am trying to squeeze the most important ideas into this short presentation.

I have divided the Finnish findings – and I think this goes for most of the countries – into four
groups. The most important groups for you to look into, as some of my colleagues have
already told you, are the middlemen, especially the banks, because that is sort of the industrial
way of providing the offshore companies.

The main cases in Finland were Nordea and Metso, both partly owned by the Finnish state.
This is what we found with Nordea. These are more or less 400 offshore companies just from
the Luxembourg Nordea office. They were also providing offshore companies from
Switzerland, but mainly from Luxembourg. These are offshore companies in Panama and
some in BVI.

That means that Nordea is an active client of Mossack Fonseca and by now you already
understand what that means, that the client is like a middleman in the Mossack Fonseca
world. They were using all kinds of secrecy layers like nominee directors, bearer shares and
foundations.

We found, for example, this is part of an email written from the Nordea Luxembourg office to
Mossack Fonseca telling them to please wipe off the name of this nominee director because
she has been dead for eight years. Please wipe her name from all the documents or change her
name. This is a document from 2008, and the nominee director died in 2005. This document
has nothing to do with Nordea, but it is important as it shows how absurd the system with
nominee directors is.

We found lots of cases of backdating. Here Nordea wants Mossack Fonseca to backdate a
power of attorney document by two years. Mossack Fonseca answers: of course this is
possible, if you pay. One year costs USD 200 and two years costs USD 350. So if you pay,
everything is possible. That is the case.

The Nordea case was a very important journalistic collaboration with our Nordic colleagues.
The Nordic colleagues found, for example, quite a lot of obscure loans. There were very
interesting meetings, detailed comments from the meetings with Mossack Fonseca and
Nordea where you can see it is a real cat and mouse game, because when there is a new law or
directive coming on they try to find new solutions and move to another jurisdiction. It is quite
interesting to read those comments. And I think that the Panama papers really revealed that
the lax procedure continued even after the warnings.

I jumped over one slide and that was the context that Nordea was warned several times by the
Swedish financial authorities for its lax and very bad policy of money-laundering systems. It
was even more interesting to see that nothing had improved after that.

The other case is Metso, a big industrial Finnish company partly owned by the Finnish state
and pension funds. It was a money-laundering case, and very shortly the Metso manager
working for Metso in Russia funnelled money through his own shell company in Panama
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through Metso. So what he did was he sold products from Metso to the Russian company but
paid from his Panamanian private shell company through his private Swiss account to the
Nordea account in Helsinki. After that, the same products were sold to a Swedish company
but six times more expensively. That extra money went to a British company and back into
his pocket, to his shell company in Panama.

So this was possible thanks to offshore finance and these anonymous shell companies and
secret accounts. These transactions, of tens of millions of euros and gold and other precious
metals, were done by the Mossack Fonseca banking arm, Mossfon Asset Management. That is
also a very interesting business because it uses one more layer of secrecy; you do not see who
is doing all those transactions. In Finland, the police have not started to investigate this; it
seems that nobody is investigating the Metso money laundering case, even if so many
European countries are involved there. So he might continue with his lucrative story, and he
did the same thing with the Swedish and Italian companies, as far as I could see.

I wanted to tell you because I think this is a very important thing. We have a court case going
on in Finland. The Finnish tax authorities are claiming the Panama papers and our editorial
material, our research. As far as I know they have been the most aggressive of the tax
authorities. I don’t know any other such cases in other countries involving other journalists
who were in the Panama papers project.

Yle, the Finnish Broadcasting Company, said ‘of course no we cannot hand over our research
on the Panama papers’. So it is an ongoing case in the administrative court of Helsinki and it
is going to be a long story. Our lawyer says that the decision might come next summer. After
that they can appeal, so it is going to be a long story.

This is very interesting because Finland is number one in the international press freedom list,
and we have had a very strong protection of sources until now, so I think this is an interesting
case to follow up. It is a threat to investigative journalism, the use of leaks and protection of
sources.

So just to end with some lessons from the Panama papers. I think you could look into the
clients, as we have seen, and the middlemen. Transparency is of course one of the most
important things. There are so many secrecy layers in the offshore world, and the business
registers around the world should be transparent.

Just to finish. The court case against the LuxLeaks whistleblowers and journalists is, I think, a
disgrace in Europe. We have been talking about protection of sources and whistleblowers; this
is something which I think is a disgrace.
1-017-0000
Jeppe Kofod (S&D), Co-rapporteur. – Thank you so much, Chair, and I want to start by
saying thank you so much to all our guests today. I think this meeting is a very important
kick-off meeting of the PANA Committee. I want to thank you, the journalists, and also of
course the whistleblowers, for your tireless work on the Panama papers and other leaks, I
think this brave work is really the essence of journalism. We witness, I think we can see, that
the obscured world tax haven industry is massive, the lack of transparency is outrageous. It’s
the dark side of the mega-rich, it’s used for terror finance, organised crime, corruption, tax
dodging and so on. And we see a lot of names that we recognise: Putin, Assad’s regime, FIFA
officials, the former Icelandic Prime Minister, big multinational corporations and banks. So
my question – because I think we all here want to change the system that has allowed this
obscured level of tax dodging and so on – my question to you would be: Do you encounter
any legal obstacles or political pressure in your investigative work? I think that’s very
important to understand – we have seen a court case in Luxembourg after LuxLeaks for
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example. And what key pieces of legislation would you like to see changed in the fight
against money laundering, tax evasion and fraud? I think this is also very important. You
alluded to it, but I would like to you to elaborate on it as journalists.
1-018-0000
Kristof Clerix, Investigative Journalist, Knack magazine, Belgium. – Thank you for the
question. As for the legal obstacles and political pressure, I must say that I am just speaking
for Belgium. I cannot speak for all my colleagues on the other side of the world, because we
have to be very much aware of the fact that media freedom is something very valuable. In
Belgium we have a good source of protection and media freedom. We did not really face any
legal obstacles nor political pressure. What of course we did see were lawyers trying to
convince us not to publish the articles for diverse reasons, but that being said, many
colleagues in other parts of the world in countries with, let us say, less democratic reputations,
have sometimes had a hard job.
1-019-0000
Jeppe Kofod (S&D), Co-rapporteur. – I would just like one of you journalists to respond and
say what you would like to see. What key legislation would you like to see changed in the
fight against money laundering, tax evasion and fraud? I think that’s really important to us.
We also saw in the last case, for example, all the middlemen, the intermediaries – how should
we approach that in your opinion? Did you have anything in your findings that we can use in
our work in the PANA Committee? I think that would be very useful for us to know.
1-020-0000
Julia Stein, Investigative Journalist, Norddeutscher Rundfunk (NDR), Deutschland. – Yes,
the devil is always in the detail, and substantiation is certainly difficult here, but I believe that
it is fundamentally a question of the business model. The issue is that there is a business
model under which the beneficial owner or economic beneficiary remains anonymous, that it
is advertised and that it is even legal, that it only become illegal if you do something illegal
with it. As we cannot see the whole business, however, we cannot understand it, so criminals
run riot in these tax havens or in this offshore company business along with totally normal
people.
1-021-0000
Jeppe Kofod (S&D), Co-rapporteur. – I am happy that many of you mentioned the banks in
Europe in particular, and therefore I would like you to elaborate: How cooperative are the
banks and the branches in Europe in your findings, and in your work as journalists? Because I
think it is very important that these middlemen, the banks, are also very cooperative. So can
you elaborate on that? Do you feel you have any obstacles, or could we do more to ensure that
that they will be more cooperative?
1-022-0000
Minna Knus, Investigative Journalist for the TV programme MOT, Finnish Broadcasting
Company. – In the case of Nordea, the impact in the Nordic countries was very big. In
Finland, for example several political parties and unions and organisations, private persons,
shut their accounts with Nordea, so finally Nordea had to take it very seriously and they did
an internal investigation in Luxembourg. I think the publicity really made them take it
seriously. Before that, in the collaboration with our interviews we had some problems there,
but when they saw how big it was, the impact, and that people were really angry about this, it
has been a very big thing for them. I feel that they now take it seriously.
1-023-0000
Oliver Zihlmann, Investigative Journalist, Sonntagszeitung/Le Matin Dimanche,
Switzerland. – I just wanted to add from a perspective of Switzerland, which knows a lot
about banks, that in our country it has shifted. So it is certainly good if you look at the banks,
but if you put it on a timeline you will see that most offshore companies were founded in
2005, 2006 and 2007 as a way of avoiding the European Savings Directives.
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That is when offshore companies were created – or masked – by banks in Switzerland and
abroad but in the last, let’s say, two or three years it has all moved to lawyers. They are
regulated far less than banks and they have far less experience than others, so I would really
emphasise that you should not overlook the lawyers, especially if you are looking at the recent
past.
1-024-0000
Petr Ježek (ALDE), Co-rapporteur. – I would like to praise all journalists involved, and
applaud especially your self-restraint and spirit of collaboration. It is a great example of
teamwork. I would like to know your views on the following issues. First of all on the scope
of the problem: are the Panama papers and other revelations just the tip of a large iceberg?
What in fact is the volume of the problem? I am not necessary asking whether you are
working on some other further leaks, but still ....

On the evasion schemes, my understanding is that no matter the name of the country involved,
the evasion schemes remain more or less the same: middlemen, shell companies and so on;
and what in my view is the most important issue is why we are in this situation. What are the
main obstacles to why the world has not been able to make more significant progress on the
issue? Is it because governments in Europe do not treat it as a priority, or because they are
incapable of dealing effectively with tax havens, or is the current EU legislation in force not
up to the task?

Ms Stein already underlined that the core of the problem is the shell companies and their
anonymity, and the legality of that anonymity, and that we would perhaps need a better legal
framework. Well then, for the future, how to secure implementation of our future
recommendations? Will the media keep up pressure on governments and others, including us?
I can understand there will be quite some opposition from those who have their stakes in this
dodgy system.
1-025-0000
Julia Stein, Investigative Journalist, Norddeutscher Rundfunk (NDR), Deutschland. – I
believe that money, much like water, always finds its way, and that is also the reason why so
little has been done to date: because there are always competing interests – even within
individual governments. You probably know that better than we do. It is always a question of
keeping companies competitive, which is why we sometimes do not, in my opinion, draw up
the rigorous regulations which we actually need, and it is also only possible to tackle it at an
international level – which also applies to the business of offshore companies.

And the big challenge is then to actually get all the countries to take part and engage. That
would be the next step for me.
1-026-0000
Jan Strozyk, Investigative Journalist, Norddeutscher Rundfunk (NDR), Germany. – I would like
to go over the first point again: The issue of the scope was raised. We saw that briefly in the
documents from the Bahamas Leaks, which had less resonance in the media but in essence also
concerned 175 000 companies. That is virtually the same magnitude as the first Panama Papers.

And to my knowledge there are no 100% reliable figures, but experts assume that the scope
contained in the Mossack Fonseca database is essentially the annual volume in this field. With
Mossack Fonseca we looked at periods of 20 and 30 years, and you can imagine how much more
there is to look at.
1-027-0000
Kristof Clerix, Investigative Journalist, Knack magazine, Belgium. – It is good to stress that the
main legislative steps that need to be taken are actually outside of the EU, being in the 21
jurisdictions that are named in the Panama Papers. They should mainly make the whole business
more transparent, so that when you set up a company in any of those jurisdictions, it would be
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public information who is behind the company, who are the directors, etc. So I think there is also a
political pressure to be put on those countries. This is one important thing and another element is
exchanging information. The OECD has started, as we all know, an exercise in this regard, but the
main legislative steps to be taken are outside the EU, so hence the EU also has to put political
pressure.
1-028-0000
Dariusz Rosati (PPE). – I would also like to thank the journalists invited for providing us with a
very detailed and very interesting picture of this, I would say, pathology, and I have maybe two or
three very quick questions.

First of all, what are the main loopholes in EU law – that is, in the Anti-Money Laundering
Directive plus maybe directives or regulations concerning exchange of tax information – that
would, in the opinion of our guests, need to be repaired?

The second question is where the Member States have failed to implement EU law, and to
what extent these pathological cases that have been described have been caused by the
insufficient implementation of EU law by Member States?

Finally, we know that the attractive factors behind setting up shell companies and going to tax
havens are essentially low tax rates and this anonymity. To what extent, in the opinion of our
guests, can we can do something on the EU side? I agree of course that there is a need to exert
political pressure and to negotiate and everything, but to what extent can we do something on
our side, in order to impose an obligation on citizens and companies registered in the EU to
somehow report all those activities carried out offshore or in tax havens?
1-029-0000
The Chair. – Many thanks. Who would like to answer? It is a difficult question, to which we
will certainly only be able to give a comprehensive answer at the end of our work. Who
would like to? Ms Stein, please.
1-030-0000
Julia Stein, Investigative Journalist, Norddeutscher Rundfunk (NDR), Germany. – I would
like to make a suggestion. The gripping cases from the Panama Papers in Europe, for example
the Icelandic Prime Minister, did not contravene legal conditions – it was a moral failure. It
was absolutely legal what he did.

I believe that if we now ask the question: what legislative changes must be made? Then the
answer is always things like: We need a register, the registers need to be interconnected,
exchanges of information must be promoted, all countries need to take part in the exchanges
of information. It must also be ensured, within those countries, that the exchanges of
information succeed – that also seems to be a difficult proposition here and there. And it must
be dealt with successively.
1-031-0000
Oliver Zihlmann, Investigative Journalist, Sonntagszeitung/ Le Matin Dimanche,
Switzerland. – I would stress two points here. We have very tight laws in the EU, and if they
were all followed then we would have many fewer problems. So I would stress two points.
The first is enforcement: it obviously doesn’t help if we have an open register of beneficial
owners like we have in Cyprus, when we see in the data that the beneficial owners are
actually not put in there, and this is only going to change if things are being enforced by the
Member States. That’s the first thing.

The second thing is the protection of whistleblowers. I mean at the end of the day it’s an
article, a series, or events like Panama papers, that is going to change things and that is only
going to happen when we protect our whistleblowers.
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1-032-0000
Minna Knus, Investigative Journalist for the TV programme MOT, Finnish Broadcasting
Company. – Yes, as my colleague said, transparent registries I think that’s a very important
thing. And more collaboration between the tax authorities. For example, in the Finnish case,
instead of coming and attacking the media, they should collaborate more than they do now,
and investigate these cases.
1-033-0000
Dariusz Rosati (PPE). – If you were to prepare a blacklist of countries that should be
investigated as a first priority in this respect, for being tax havens or otherwise being very
friendly towards all those tax evasion and tax avoidance [practices], what would be your
proposals? In this committee we have to organise our work somehow, and we have to
probably concentrate on countries where these practices are most common and the effects are
most harmful. So what would be your suggestion?
1-034-0000
The Chair. – Yes, can anyone else give a small answer on that? Okay, that is adopted as a
topic. I would like to thank you and come next to the first S&D speaker, Peter Simon,
Coordinator.
1-035-0000
Peter Simon (S&D). – My first question is for Mr Strozyk. You spoke about the state banks,
which are a special case because state institutions were implicated in hundreds of cases. You
spoke about their involvement today, and in the present tense! In Mr Obermai(y)er’s book it
says that HSH Nordbank, Baden Württemberg State Bank and Bavaria State Bank abandoned
this business in 2011 or 2013.

Do you have evidence that such activity is currently ongoing? Do you know which clients
were affected by it? Because state banks under public ownership have a special clientèle, for
example in the business development sector, in order to conduct foreign business. Do you
know which business areas are handled by whom here?
1-036-0000
Jan Strozyk, Investigative Journalist, Norddeutscher Rundfunk (NDR), Deutschland. – On
the point about the timing of it I can say that you are probably right. We do in fact know that
the banks, and this does not just concern state banks, it concerns many banks, have reduced
the business. I couldn’t say whether or not they have stopped. In any case, we have found
cases which concern state banks or banks which were bailed out with state aid in Germany
and which are from the recent past. We are not talking about five, six or seven years; it is
more recent.

The business, in my opinion, is not very different to that in the private banks or the other
banks. It normally functions through the branches abroad, through the branches in
Luxembourg, through the branches in Switzerland, and it is a question – at least in the case of
HSH Nordbank – for the most part of a very ordinary private client business which operates
just like the others. There is one peculiarity to HSH: They are very strong in the shipping
sector, which is something they have built up over time. The shipping sector is another big
field in the offshore sector, which we have not covered very much either in our reporting on
the Panama Papers or here in our presentations, and which still plays a role quantitatively.
You can see, however, that they pursue completely normal businesses – as the other banks
essentially do too.
1-037-0000
Peter Simon (S&D). – My second question is for Mr Zihlmann and relates to his statement:
We are talking about due diligence outsourcing here, I find that very interesting. That means
the due diligence obligation has been removed in Panama, but does not apply, for example in
Switzerland, because I found a loophole there which releases Swiss lawyers from due
diligence.
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Where the EU is concerned is what interests me now: Do we have due diligence regulations,
for example in the money laundering legislation? Have you or have other colleagues exposed
breaches by the Big Four or the big banks which concern this legal due diligence obligation,
which you have here?
1-038-0000
Oliver Zihlmann, Investigative Journalist, SonntagsZeitung/Le Matin Dimanche,
Switzerland. – Actually, I have looked into this. It is like this: FATF recommendations state
that lawyers are still responsible for due diligence, even if they are not actually signatories. So
according to international norms, that is how it has to be, and that is how it is in Germany, and
in other countries as well, but not in Switzerland. That is also the reason why Swiss lawyers in
particular are used.

And we did indeed discover that from the active companies with Mossack Fonesca in 2015 –
so we are not talking about legacy business – 90% are managed by lawyers, no longer by
banks – banks are out with us, – and we also discovered that of these lawyers, about 90% use
the trick with nominee directors. I didn’t, however, find a German law firm doing anything
like that. So we have mainly Swiss lawyers who have taken this on. There is a high level of
concentration in Geneva and, ultimately, of a few dozen individuals there. So, it is a small, but
highly profitable business that, as I see it, is being practised from Switzerland.
1-039-0000
Jan Strozyk, Investigative Journalist, Norddeutscher Rundfunk (NDR), Germany. – On this
subject, I would like to quickly tell you about another case that we have seen in Germany, to
show you how it works. So, there is a bank in Hamburg and we have seen several incidents
where a rule is circumvented in the following way: If someone holds 25% of a company, then
this shareholder has to be checked, so to speak; this is the commonly named 25+1 rule.

And so we see cases of a business person circumventing this rule by being neither a sole
shareholder, nor a joint shareholder with a partner. Rather, the two spouses are involved, and
the lawyer, and then there are five partners and the individuals then no longer need to be
checked. The law has not been broken, but has, at the same time, been circumvented. These
are cases that have really happened. We have seen them.
1-040-0000
Pirkko Ruohonen-Lerner (ECR). – To begin, I would like to congratulate the journalists
who are present today for the work that you have done. I hope that the ICIJ and its national
members will continue their work around this theme.

I have a question on the access to information challenges that you encountered during your
investigation and how the EU could help in addressing those challenges. The Panama papers
were an unprecedented leak of information on companies and accounts in tax havens, but it
was not the leak of information alone that led to the full revelations. I believe that you had to
complement the material you received with information attained from national and
international databases. Regarding this topic, did you encounter any particular problems
concerning access to information on holdings and financial arrangements in the Member
States? Or can you suggest good practices promoting the transparency of holdings that are
used in some Member States and that should also be adopted in the other Member States?

In Finland, we have witnessed a long-lasting attempt to get rid of the current open ownership
model for the Finnish owners of publicly listed companies. My personal view is that instead
of disposing of it, this open ownership model should be replicated in other Member States,
and many experts and even investors’ interest groups agree with this. Are you familiar with
this model of open ownership?



20 27-09-2016

1-041-0000
Minna Knus, Investigative Journalist for the TV programme MOT, Finnish Broad. – The
nominee register is an important topic, and it has worked well. What we know now is that
there is a wish to expand the register in Finland so that Finnish owners could also hide their
holdings. This is an important topic. I hope that this legislative proposal will not be adopted.

The Panama register in Luxembourg is in no way open because it allows the use of directors
and front men. Not much information can be received from that source. If we want to get a
good view of tax havens, it is these leaks that enable it. That is why it is difficult to say how
big a problem this is, as how they operate is so very secret.
1-042-0000
Oliver Zihlmann, Investigative Journalist, SonntagsZeitung/Le Matin Dimanche,
Switzerland. – Well, it would certainly be of quite some help to have an open register on the
British Virgin Islands and in Panama. I think that is the most important thing.

That would make it significantly more difficult for lawyers, for intermediaries and ultimately
also for banks to conceal their clients, and there is also generally no reason to conceal them.
The question that is immediately raised then, is: if it is open, will business with nominees then
increase? That is why, in my opinion, as I said before, it is important that we have
transparency, but that we don’t forget enforcement. It has to be a dual-track approach,
otherwise it will not work.
1-043-0000
Pirkko Ruohonen-Lerner (ECR). – Although the person responsible for this leak of
information has not been identified, earlier leaks and their aftermaths have proven how
important it is to protect those leaking the information.  As journalists working with this
theme, do you have ideas on what specific actions the EU could take to increase the protection
of those leaking information?

Finally, the other question. Now that there have been many leaks of information in the recent
years, making leaks a more ordinary affair, do you believe that they will not receive as much
attention and interest as before? Could the EU provide help to maintain the interest in the
subject and keep it topical by conducting a study on the topic?
1-044-0000
Julia Stein, Investigative Journalist, Norddeutscher Rundfunk (NDR), Germany. –
Luxembourg is a founding member of the EU and two journalists have just been on trial there
because of the Luxembourg Leaks. It cannot be that the public interest of such revelations is
considered less important than what they have done. For me, this case shows that
whistleblowers absolutely need better protection.
1-045-0000
Chair. – I can only agree with you there. Next on the list is Michael Theurer, our colleague
from ALDE.
1-046-0000
Michael Theurer (ALDE). – As the coordinator for ALDE, I should firstly like to thank the
journalists very much for their work. We call for better protection for whistleblowers – it is an
absolute necessity. It is a shame that Herr Obermaier is not connected to us at the moment. I
hope that we can follow up this discussion with him soon.

I have a specific question for Frau Stein and Herr Strozyk. In your reports, you indicated that
there are intermediaries in Luxembourg, for example, but also in Germany and other Member
States, broker shell companies and other such constructs. Is it your impression that the
banking supervision authorities had sufficient control there? Or, during your research, did you
find indications that point towards breaches of EU law? Herr Strozyk, you also indicated that
there are clearly personal connections between Mossack Fonesca and intermediaries or banks.
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Can you confirm, from your research, that a member of the Fonesca family, to be specific a
son, worked in a German bank?

The third question: Were you able to speak to Herr Jürgen Mossack? Were you able to discuss
this question with him?
1-047-0000
Jan Strozyk, Investigative Journalist, Norddeutscher Rundfunk/ NDR, Germany – I think this
is for me to answer. I’ll start with the last question: We did not speak with Jürgen Mossack –
we only had written communication with him. We reported that a member of the Fonesca
family – that is the second person alongside Jürgen Mossack at Mossack Foneca, and I don’t
think it was the son, rather the nephew – did an internship, a work placement, in a German
bank, however in a Swiss branch.

That is the level of information that we have to date and the bank did not deny it, at least not
in any credible way. I would like to expand a little on the first point: Basically, you have to
imagine that these transactions are, to a certain extent, in German or German-speaking hands
– on the banking side, as well as on the intermediary side – concerning lawyers and so on –
and on the Mossack-Fonesca side. Panama or the Bahamas always sounds so far away, but it
is not! Dresdner Bank Latin America existed for a long time. It was then broken up and in the
course of this sale, many people, German bankers, some of whom trained in banking in a
simple savings bank in Hamburg, went to South America and landed positions with Mossack
Fonesca, for example, and, in turn, worked with colleagues who had gone from Dresdner
Bank Latin America to other banks, to Berenberg Bank or UBS. And these people knew each
other: they had been in neighbouring offices, in the floor above or below; some had been on
holiday together with their families.

It is not just an interweaving such as knowing each other as colleagues, or meeting each other
now and then at a conference. Rather, it was this core – I call it that – that stemmed from the
end of Dresdner Bank Latin America, that in my opinion, massively contributed to Mossack
Fonesca having the important role that it does in German-speaking countries. And that does
not only apply to Germany, but also explicitly to Switzerland, because that is where many of
them also went.
1-048-0000
Michael Theurer (ALDE). – A specific question again concerning banking supervision: Herr
Strozyk, you just underlined the role of the banks again, also Frau Knus presented a carousel
business model to us. I counted: six countries, three within the EU. Do the findings point to
failures in banking supervision, or is it loopholes in the law?
1-049-0000
Julia Stein, Investigative Journalist, Norddeutscher Rundfunk (NDR), Germany. – I would
answer it like this: The banking supervision authority has sometimes given us the impression
that it may not always have the insight, and it is also not as readily transparent answering
enquiries from journalists as we may have wished. But maybe Herr Strozyk can be more
precise.
1-050-0000
Jan Strozyk, Investigative Journalist, Norddeutscher Rundfunk (NDR), Germany. – We
spoke with BaFin, the financial supervisory authority for Germany. I can speak mainly for
BaFin and my impression is that for them, it is important if a workflow can be produced in a
bank. How does due diligence work? How do customer checks work? Is there, so to speak, a
list that is checked off?

And they do not check if the boxes are ticked or not, and moreover, they do not check if the
information behind the tick is coherent or not. It can be argued if that is BaFin’s function, if it
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is not sufficient that it checks that the framework or the system functions – my view is that it
is not sufficient – but it is, in any case, what we have discovered in Germany.
1-051-0000
Chair. – Thank you very much. That is a starting point for us to work on further. Next is the
speaker from GUE, Mr Stelios Kouloglou.
1-052-0000
Stelios Kouloglou (GUE/NGL). – I think it is very important what all the journalists have
said to us here. It is very important that all of them have underlined the role of the
whistleblowers and that we, as the European Union, finally have to protect whistleblowers.
We have to reward people such as the people with LuxLeaks, and they should not be punished
and judged and condemned by the courts. And we have to reward people like Snowden and
Assange, who opened the road for whistleblowing in the modern era in these last years.

I would like to ask a question to all the journalists who testified here. In the European
Parliament we recently voted – not all of us, but we voted – for the protection of the security
of the enterprise. Now I would like to ask you whether you have some proposals for the
protection of the right of journalists to investigate such stories? Do you have some precise
ideas as to what we can do, how we can vote for the transparency to facilitate your work in
order to have better results?
1-053-0000
Kristof Clerix, Investigative Journalist, Knack magazine, Belgium. – Maybe one element that we
should add to this debate is the important use of encryption as a way of securely communicating
with each other. Encryption has often been on the agenda in terms of the fight against terrorism –
should authorities have access to encrypted data? – but you should know that we at ICIJ also often
communicate with each other through encryption. It is not a black and white story. I’m just saying
that if you want whistleblowers to contact us in such a way that they won’t leave traces behind, if
you want us journalists to be able to communicate with each other on sensitive topics without
being spied on by a third party, then encryption is a useful tool.
1-054-0000
Stelios Kouloglou (GUE/NGL). – I would like to ask Mr Clerix a question. He said that in every
research the typical answer was: ‘What we are doing is according to the law’. I would like to ask
you whether you think there are laws that could be changed in order to make the whole system
more transparent, and also to facilitate your job.
1-055-0000
Kristof Clerix, Investigative Journalist, Knack magazine, Belgium. – As I have previously
pointed out, I think that the main laws to be changed are the ones inside the tax havens, the
jurisdictions where laws make it possible that anonymity is guaranteed. I think those are the
principal steps to be taken. Inside Europe I think it is important that every Member State has good
guarantees for source protection of journalists in terms of facilitating our work. Belgium in that
respect is quite a good example.

As for whistleblowers, I think one thing is protecting them against judicial prosecution afterwards.
Another thing is looking at their future lives. Imagine you are a whistleblower and you come out
with information from the company you used to work for, and next week you have to look for a
new job. Who’s going to hire you, because in your previous job you leaked information? So let’s
also take their futures into account and see how a legislative framework can answer this challenge.
1-056-0000
Sven Giegold (Verts/ALE). – We believe this Committee of Inquiry presents a great chance to
clean up the web of financial secrecy in the global economy, but today the often-demanded
European protection of whistle-blowers is still missing, and to Jean-Claude Juncker I would like
to say here today that we do not need a new consultation on whistle-blower protection, we need a
legislative proposal and we need it now.
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(Applause)

For the time being, today at noon we will present in a press conference the two EU-leaks,
which have allowed whistle-blowers to send documents anonymously and safely to us on
breaches of EU law, maladministration, wrongdoing, misuse of power, discrimination and so
on in the EU institutions and Member States and in the private sector.

My question is now to the journalists from Finland, Belgium and Switzerland: were you
aware of breaches of EU law and maladministration by EU institutions or by Member States
and private firms? Could you list more precisely whether you have seen such breaches and
maladministration?
1-057-0000
Oliver Zihlmann, Investigative Journalist, Sonntagszeitung/ Le Matin Dimanche,
Switzerland. – As I said before, I can only speak in my field of investigation, and we saw
probable breaches of the law in Cyprus, where beneficial owners were not named, or proxies
were named. We confronted the banks in Cyprus, the Russian banks in Cyprus and they said,
and I quote: ‘Bullshit’. That’s what they told us, they didn’t answer anything else.

So there is a hope that one could go ahead there and look really behind this case. Now it is
still, in my opinion – and I think it was also in 2008 and 2009 when this took place – a crime
if you do not name the real beneficial owner. We very seldom see cases in court or in public
where somebody is actually punished for giving a false beneficial owner. But this is the sort
of crime we need punished and we need punished publicly, because only then are things going
to be changed, and the real beneficial owners named.
1-058-0000
Minna Knus, Investigative Journalist for the TV programme MOT, Finnish Broadcasting
Company. – We saw in the money laundering case with Metso, the only thing that happened
was that the manager got fired, but the police for example is not investigating the case. It’s
quite a strange thing, because they probably think that this is something that happened in
Russia, because he was Russian, and it sort of falls between the laws or something. But I think
it’s quite strange that this is happening in Europe and nobody is investigating it.

On breaches of law, for example, if we are talking about the protection of sources, as I told
you, in Finland until now it has been very, very strong. In Finland it can be broken in court in
cases of severe crime punishable by more than six years of prison. It has never been broken
until now, but now we have a case that is in the administrative court so that there’s a
possibility that something is happening to the protection of sources in Finland.
1-059-0000
Kristof Clerix, Investigative Journalist, Knack magazine, Belgium. – I would just like to
point to an interview that I did during the course of the Panama papers with Europol, the EU
crime fighting body, where the head of Europol’s Financial Intelligence Unit said that, in
most of the big international financial investigations that Europol is doing, at some point they
meet offshore companies, they see offshore companies being used in the whole process.

So, please also do invite here, to this PANA Committee, not only Mossack Fonseca
Luxembourg but for instance also crime fighters and anti-money laundering fighters etc.,
because they can give you a more precise account of exactly which laws are broken. For us
journalists it is not so easy to write an article in which you accuse somebody of breaking a
law. We can write what we see, we can write about the evidence we have in black and white,
the documents. But I think it’s mainly the role of the prosecutor’s offices to go behind crimes
and to put their finger on where a law has been broken. So in that respect I think maybe
Europol or others could also contribute to this investigation.
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1-060-0000
David Coburn (EFDD). – Thank you, Mr Chair. A very interesting discourse, but something
most of us have known for many, many years. This is hardly news to many of us. Anybody in
the business community knows about it.

But what I would like to ask the journalists – and it’s a bit of a problem, isn’t it – I’d like to
see, obviously, money laundering and suchlike opened up by whistleblowers. Whistle
blowing can be legitimate, but if every disgruntled Tom, Dick, and Harriet, in any bank
anywhere, decides on their own recognisance to hand out confidential information, the entire
banking structure and just about everything else will fall apart.

So obviously there has to be an element of risk, not only for the whistleblowers but for the
journalists, and I would like to know your feelings on this: there must be a risk on that. Of
course, you could always give them a job in the EU: there are plenty of things they can
whistle-blow in this place. So you can all have a jolly good chat, you will all be hiding under
your desks I should think! But I’d like to know what you think is a way of dealing with this,
because obviously there has to be some sort of financial protection.
1-061-0000
Julia Stein, Investigative Journalist, Norddeutscher Rundfunk (NDR), Germany. – I don’t
think it is a question of legalising the betrayal of state secrets, but I can say again: we have to
look at the Luxembourg example again. Only after publication of the Lux Leaks were two
journalists charged with whistleblowing. It had been clear for a long time that these three had
acted in the public interest of all European citizens and that the knowledge which they
uncovered is of interest to all who pay tax – for all Europeans! And in this case, it is blatantly
obvious that it is wrong that these three have ended up on trial.
1-062-0000
Kristof Clerix, Investigative Journalist, Knack magazine, Belgium. – The key word is very
simple: it is public interest, full stop. It is public interest. The European Court of Human
Rights has had several cases in which it exactly points at this important element. So it is not
the case that just any secret can be thrown onto the streets. But if there is a public interest
involved, as I think was very clearly the case with LuxLeaks, with Panama Papers etc., then
these kinds of exceptions should be possible.
1-063-0000
David Coburn (EFDD). – That was very interesting, thank you for that. What I am
concerned about is that the European Union is going to use this as an excuse to expand its
interests all over the place ...

(Interjection from the floor: ‘Why should you care? You’re leaving’)

Well, of course we’re leaving, thanks to me, Madam, and not you. Yes, we are leaving, of
course, but the thing is, it is sticking its nose into various countries. Shouldn’t those sovereign
nations get their act together and deal with it internally, rather than just leave it to some sort of
European body with more and more fingers in more and more pies?
1-064-0000
Chair. – Perhaps we will then also interfere concerning the former Crown Colonies of Great
Britain. Who would like to answer? Herr Zihlmann?
1-065-0000
Oliver Zihlmann, Investigative Journalist, Sonntagszeitung/ Le Matin Dimanche,
Switzerland. – I think this is now the fifth leak we have had: offshore leaks, LuxLeaks,
SwissLeaks, China Leaks, Panama papers. And when we came after the first leak already, [if
we had listened when] everybody said that we should mind our own business and nobody
should go meddling in, we would not be here actually. Every leak shows us new cases and it
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shows that it is abundantly important to regulate – even if one is in general against it – but if
we do not regulate the offshore industry there is going to be the Wild West.

And I just want to stress that we are not only looking at taxes here. We found child abuse, we
found weapons deals, we found terrorists. So we are not talking about some small crimes. We
are talking about big crimes here. So I think there is the need for regulation.
1-066-0000
Minna Knus, Investigative Journalist for the TV programme MOT, Finnish Broadcasting
Company. – Just very briefly on your questions about the leaks. The ‘public interest’, as Julia
and Kristof said, is the key word and that is why it is so important for investigative journalists
to go through the leaked material. You cannot just dump the leak into the internet. That is
something you have to think about if you want to have an EU leak site. What are you going to
do with it? Who is going to go through the material and investigate everything? It is important
to find the public interest stories and not just dump them there.
1-067-0000
Barbara Kappel (ENF). – Ladies and Gentlemen of the International Consortium of
Journalists, you have managed to expose the largest scandal in the finance sector. You have
made more than 11.5 million documents public, including 214 000 letterbox companies and at
the beginning of this event, even Mr Snowden expressed his greatest respect for you owing to
your work. From my point of view, however, more important is: that you managed to raise the
awareness of the people in Europe, and probably also worldwide, that tax avoidance and tax
evasion are extremely serious subjects for which a penalty must be paid. Tax avoidance and
tax evasion cost national budgets in the European Union about 70 billion Euros per annum
and, according to the Tax Justice Network, that figure many times over, on an international
level.

The European Union has tried to introduce measures, namely a triple package, consisting of
increased transparency – it has already been discussed today how important that is – with
automatic sharing of information country-by--country reporting – both starting next year. A
second important point was a more efficient tax system and a third was a fair system of
taxation. This package of measures is incorporated in international procedures – that has also
been spoken of many times today. An international approach is needed, namely the OECD
15-point BEPS action plan, and as discussed at the last G20 summit in Hangzhou, a
standardised register of tax havens should be compiled by the OECD.

This is a long-standing demand and we also know from Tax Justice Network that the three
largest tax havens worldwide, namely Switzerland, Great Britain through its overseas
territories and the USA, are all members of the OECD and should now compile these tax
registers.
And my question to Herr Zihlmann and Frau Stein is: Do you think it purposeful to compile
this tax register, or would you say that measures for enforcement for countries that may be on
the register are equally important? And just a second quick subject – concerning brokers: The
very significant and important role brokers will play, in the context of the TAXE Special
Committee, has been spoken about many times today, and amongst other things, a measure
has been proposed, namely to draw up a code of conduct for banks and tax consultancies.

My question to you, in particular perhaps, Mr Strozyk, would be: is that enough, or do we
have to go much further? Is a code of conduct sufficient or do we need very specific
enforcement and compliance measures beyond that which we already have today?
1-068-0000
Jan Strozyk, Investigative Journalist, Norddeutscher Rundfunk (NDR), Germany. – I would
perhaps start, because it’s still fresh: So, there are laws which concern compliance, due
diligence rules and: ‘know your customer’ rules. At the same time, there is also a reason why
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we are seeing that German banks like going to Switzerland, Luxembourg, or the Canary
Islands, for example, with their – what I call – dodgy business. And I believe, if we now say
that we are setting up a code of conduct – then of course you would have to see what the
contents look like, but we have prepared something very good – then that would lead to these
types of business deals simply migrating to another area not affected by it, where it is no
longer valid.

That is what we have also seen in the past. Assuming that one wishes to continue with these
business activities, a large bank, for whom national borders are not particularly significant,
can simply look for a way and will find one too.
1-069-0000
Oliver Zihlmann, Investigative Journalist, SonntagsZeitung/Le Matin Dimanche,
Switzerland. – Well, it is certainly good to use enforcement measures; blacklists help too.
International, safe, strong. In Switzerland they say that great progress has been made in
enforcement and that it’s now working reasonably well in many areas, particularly in the
banking sector. We have bigger problems when it comes to regulating lawyers.

In effect, these concerns are addressed by the recommendations from the FATF – the
international financial investigator. They are quite strict, and if they were universally adopted
then we would be quite well advanced here. Well, I think a combination of recommendations
and blacklisting helps. What is needed, however – we are seeing this now in the examples of
Cyprus and Switzerland that I reported on – is to have a rigorous discussion about loopholes. I
said it before, we have been talking a lot about banks. We see that it has also transferred to
law firms. We have to be a bit quick with that too. You cannot regulate banks for years gone
by, when they have essentially already quit the business, rather you have to concentrate on
things that are happening at the moment.
1-070-0000
Chair. – Yes, thank you very much. Unfortunately, politics is usually active in retrospect, that
is our own problem. So, I can now introduce the next speaker Herr Luděk Niedermayer.
1-071-0000
Luděk Niedermayer (PPE). – Thank you very much, and mostly let me thank you all for coming
here and helping us to make things better, not only for some, but hopefully for all of us. I guess
we are just at the starting point of our debates, and I am quite sure that, as in similar events, in the
months to come we will understand the problem much better. We must understand the substance,
not only because these things are going on under our noses, as was nicely quoted. It is not enough
just to understand that some interesting people have interesting amounts of money in interesting
places and they actually don’t even own them. We must really understand what is going on, so let
me start with two simple questions that I will ask at the same time.

First of all, in a comparison between LuxLeaks and the Panama papers it seems to me that the
LuxLeaks were relatively simple. There we were dealing with the issue of firms with aggressive
tax planning, avoidance, evasion, that was possible due to loopholes in tax legislation. Talking
about the Panama papers I guess it is a much more complex issue, a mix of legal, illegal or even
criminal activity, corruption, money laundering and obviously with a strong moral dimension. So
my first question is: do you agree that there is quite a difference and that the Panama leaks are
much more complex?

The second question: in your judgment, do you believe that the main purpose of activities
discovered by you, and described in your report, is basically either handling the proceeds of
illegal activities, or ‘just’ tax evasion for rich individuals, or are we looking at – basically
mostly legal but still highly questionable – activities that allow some people to transfer their
wealth out of well-regulated places like the EU or US to other jurisdictions?
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1-072-0000
Julia Stein, Investigative Journalist, Norddeutscher Rundfunk (NDR), Germany. – Yes, they
are quite different activities. I mean, it has actually already become clear. There is the normal
middle-class person – I think in almost every country – who simply wants to save tax. But
complex criminal business activity that is supposed to be concealed is also included. So it
concerns both cases.

With regard to complexity, the Panama Papers were not especially more complex for us.
Because they were so comprehensive, the work was, in part, simpler than Luxembourg. In
fact, it is as you described, that the specifics of Luxembourg lie in these loopholes, and with
Panama it is fundamentally more complex, as the politicians, who have since left office,
resigned for very different reasons. Often the reason is not connected with the papers. That is
then the moral reason. So it is fundamentally more multi-faceted, and that is what makes it
such a great challenge to find out exactly where to start to put a stop to this business activity.
1-073-0000
Kristof Clerix, Investigative Journalist, Knack magazine, Belgium. – I agree with Julia that
actually LuxLeaks was much more complicated. I do not know if anybody in the room took
the chance of reading the rulings, but that’s rocket science! That is really very complicated
tax-technical smart words on the paper, and it was very difficult for us just to understand what
is going on here in these secret tax deals.

Whereas actually Panama papers comes down to a very simple principle, which is: I want to
be out of the picture, I do not want to be connected to this bank account, or to that money
from a certain origin, so I put up a company and I stay out of the picture. And this is only
possible because 21 jurisdictions allow this kind of system to happen. It was very clear-cut,
easy to understand.

As for the purposes it was being used for, whether it was rather legal or illegal, I would like to
quote the former head of the Belgian anti-money laundering unit who we interviewed, who
said that he never in his whole life met any person who set up an offshore company for more
transparency. That was the bottom line, so, even if you were using it for legal purposes, it
would still be because you want to hide something – and maybe sometimes there are really
legitimate reasons to hide something. You might be wanting to hide things from your business
partner because he does not agree with a certain strategy but still you want to continue with it.
That is nothing to do with illegality at all. You might want to hide because you are in a
divorce, you might want to hide things from your future ex-wife, so it does not really matter:
what we see with all the offshore companies is that they are used to hide things, legal or
illegal.
1-074-0000
Chair. – Yes, thank you very much. With regard to Belgium, a whole range of historical
reasons to conceal money spring to mind. Okay, now we come to Ana Gomes for the Social
Democrats.
1-075-0000
Ana Gomes (S&D). – My question is this: Mossack Fonseca is supposed to be the fourth of
these bigger companies orchestrating these opaque offshore structures without banks – this is
the system – without banks, without lawyers, without financial consultants and so on. Can
you enlighten us: are you working on the other three major [companies]?

And also, did you try to establish a pattern with the tax amnesties that occurred in the
European Member States in the last years, as an ultimate step to actually launder the money
that was stacked in tax havens like those uncovered – proceeds of tax-evaded money, money
obtained via corruption or organised crime? Because there is a pattern. This is the ultimate
way to repatriate the money and to actually launder the money. I think for instance of my
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country. There were three tax amnesties: one in 2005, another in 2010 and the last one in 2012
with the blessing of the Troika, and we are talking about Portugal and the financial adjustment
and the Troika. Did you establish that? Should we do it?
1-076-0000
Jan Strozyk, Investigative Journalist, Norddeutscher Rundfunk (NDR), Germany. – I can try
to answer the last part concerning tax amnesties. In Germany, there was a mechanism
allowing voluntary disclosure of tax evasion leading to impunity from prosecution. After what
I have now seen in the Panama Papers, and what colleagues have also seen, that is geared
towards a somewhat different target group.

My feeling would be that anyone who decides to set up an off-shore company and receives
advice about it from a banker and lawyer, has indeed gone a step further with regard to both
the criminal energy involved and the fundamental effort made. I don’t know any figures on it
– I don’t think there are any published figures on it – but I think that it rather concerned
people who, for a while, had a bit of money in a completely mundane numbered account in
Switzerland or somewhere else – in several European countries – that was not attributable to
them.
1-077-0000
Julia Stein, Investigative Journalist, Norddeutscher Rundfunk (NDR), Germany. – On the
first part: We would certainly also gladly work with any other law office, but someone
already said here: none of this is new at all. That is right. The structure is not at all new, and
the leaks not only enable us to take a very detailed look at things, they also allow us to
generate awareness. It is precisely because it is so difficult to identify the breaches of the law
that gives us the reason for having the report at all. I don’t think it is so easy to make a good
story out of a few facts from a law firm.
1-078-0000
Constance Le Grip (PPE) – Mr Chair, I would like to start by thanking the investigative
journalists who accepted our invitation and gave some very interesting and, above all,
enlightening presentations. We are now better placed to understand the large circuits, the large
procedures in place at international level – the business model, so to speak – as regards fraud,
tax avoidance and money laundering. We can see it clearly, starting with the traditional,
institutional banking sector: offshore companies, shell companies, strawpersons, etc., all
guided by the principles of opacity and anonymity.

Plenty has already been said, at this stage of the debate, about the state of the current
European legislation. I believe that any loopholes, improvements and possible additions to
come have already been widely discussed by my colleagues and that we have already
obtained some proper answers from our guests.

I would, however, still like to return to the topic of whistleblowers. Much has already been
said about this topic, too. You yourself, Mr Chair, have highlighted the importance and role of
whistleblowers several times. What specific recommendations for action could our guests
draw up as regards the protection and role of whistleblowers?
1-079-0000
Oliver Zihlmann, Investigative Journalist, SonntagsZeitung/Le Matin Dimanche,
Switzerland. – There’s not really very much more to add to what we’ve already said. On the
one hand, it is clear that the laws should be thus changed, so that penalties are at least less
severe. That is then the first step. What cannot be forgotten, however, is that the question of
transparency is actually linked to the question of whistleblowing. So, if we had a company
register from the British Virgin Islands of beneficial owners, then we would need a good deal
fewer whistleblowers. In other words: Certainly, on the one hand, we need the laws to be
amended so that these people are not imprisoned, most people would agree on that, but at the
same time, we need transparency and enforcement. And if we move forwards on these three
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levels at the same time, then it would become considerably more difficult to do things of the
magnitude that we found in the Panama Papers.
1-080-0000
Chair. – Yes, thank you very much. After Denmark bought a CD containing the Danish
names, and other tax authorities did too, we have to debate the issue of protecting
whistleblowers again.

Did you have another question? No? Then we’ve come to the end of the list of speakers from
the fractions. Unfortunately, we only have a few more minutes. I would like to ask the
interpreters to remain available maybe for just another ten minutes maximum. I still have
seven names on the ‘catch the eye’ list. One minute maximum, thirty seconds if possible,
question and answer. Bernd Lucke, Fabio De Masi, Molly Scott Cato, Sirpa Pietikäinen and
Mario Borghezio, Matt Carthy and Cora van Nieuwenhuizen are on my list so far. I think we
have to close the list there. Your turn to speak, Bernd Lucke.
1-081-0000
Bernd Lucke (ECR). – My question is for Herr Zihlmann. If I understood you correctly, you
said that the Committee should concentrate on lawyers, on law firms because you said: they
are not as heavily regulated as banks and this business activity appears to be moving to this
less heavily regulated sector.

What I would like to know: are you now speaking about lawyers in the European Union, or
are you referring to lawyers in Switzerland or other jurisdictions outside the legislative area of
the EU? And which regulations do you have in mind in particular, that are relevant for banks,
but that would not be effective for law firms either in the EU, or outside of the EU? I would
like to ask if you could perhaps try to substantiate what you have in mind, where this
parliament could possibly work on legislation, to have greater intervention in an area that is
insufficiently regulated. Thank you!
1-082-0000
Oliver Zihlmann, Investigative Journalist, SonntagsZeitung/Le Matin Dimanche,
Switzerland. – Thank you very much. I would like to pass your question on to our colleagues
from Germany, in the second half. I was speaking only about Switzerland. In Switzerland,
lawyers have self-regulation, that means that they supervise themselves and do not have a
banking supervision entity. This is a style of supervision that is considerably less professional,
which according to experts, has large holes in it. That has to be addressed. In Switzerland, not
much is being done about it. Yet that is a significant element of the Mossack Fonesca business
which is being run from Geneva in particular. That is why it is also of international interest
that something should happen here. I do not know if that would happen in Switzerland. So
now on to regulating lawyers in Germany: I am a bit at a loss to answer. I don’t know if our
colleagues from Germany know more, if they are under BaFin. I don’t know exactly.
1-083-0000
Jan Strozyk, Investigative Journalist, Norddeutscher Rundfunk/ (NDR), Germany – Perhaps
a very short answer: In my experience and from what we have seen in the Papers, in
Germany, the role of lawyers is not as significant as the role of the banks with regards to these
business activities.
1-084-0000
Fabio De Masi (GUE/NGL). – As the MEP for Hamburg, my question is to the Hamburg
colleagues, to get straight to the crux of the matter. We have washed a lot of dirty linen again
today, but we all know all of that. I have tried that out myself in my own experiment with
Mossack Fonesca. For this reason, I would like to concentrate on legislation.

Do you think it is helpful that in the new proposal for an EU Commission directive on money
laundering, that nominee directors may still be set up as owners? That means that even when
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we have these public registers of beneficial owners, the right people are not automatically on
them. I think that a company itself must be able to name who the real beneficial owner is.
Secondly, because a blacklist of tax havens is intended and shell companies also play a role in
tax evasion and avoidance: do you think that the US with Delaware or Nevada should also be
on it? Thirdly: Do you consider reducing the threshold from 25% to 10% sufficient? Because
then you don’t need four brothers, but ten. What is your view on that?
1-085-0000
Julia Stein, Investigative Journalist, Norddeutscher Rundfunk (NDR), Germany. – Well, if I
have to be brief, I would answer the first question with ‘no’, the second with ‘yes’ and the
third with ‘no’.
1-086-0000
Chair. – Practically perfect, Frau Stein. We will have to draw our conclusions from that. Ms
Molly Scott Cato. Please be brief.
1-087-0000
Molly Scott Cato (Verts/ALE). – I am really glad that you have given me some time as a
British representative who is 100% committed to fighting tax avoidance, and particularly
because I see a great risk, with Britain leaving the Union, of us becoming the biggest tax
haven in the world.

Now when I first looked at the Panama papers as a British Member, what struck me very
forcibly was the fact that more than half the shell companies listed were registered in the
British Virgin Islands, and the data show that other British Overseas Territories, or countries
with a close and rather murky relationship with the UK and the City of London, dominate the
data, another example being the Bahamas as was revealed last week.

So I would like to ask the journalists whether you share my perception that Britain is right at
the heart of this, and whether you think there is a particular bias towards the UK in the global
tax avoidance industry, or whether this is just a bias because the leak came from that
particular law firm Mossack Fonseca? And I would like to ask whether you think the sort of
transparency and access to greater information that the Panama papers has enabled us to have
is helping us to identify the key players here, or do you think we need action to regularise the
legal position of the British Overseas Territories?
1-088-0000
Chair. – Yes, thank you very much. Interesting question, how we will handle Great Britain
and the many letter box companies that are registered there. Who would like to answer? Herr
Zihlmann.
1-089-0000
Oliver Zihlmann, Investigative Journalist, Sonntagszeitung/ Le Matin Dimanche,
Switzerland. – I can confirm that we have indeed seen a large quantity of offshore companies
being incorporated in the British Virgin Islands, and there is really reason to believe that this
is the biggest part. So my answer to this question is ‘yes’, particularly because someone
before talked about money laundering, and there is a particular risk concerning tax-evaded
money being laundered through property in the City of London. This is a scheme that we
actually saw very, very often. So for the British to take action to make those dependencies
more transparent is of paramount interest to all of us, yes.
1-090-0000
Sirpa Pietikäinen (PPE). – Mr Chair, firstly, I would just like to underline the importance of
the protection of whistleblowers, and hopefully we can put that through pretty quickly here in
the EU. From the Market Abuse Directive and actions it is pretty clear that you cannot get the
information if you do not have the proper protection.
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And now my questions, very briefly. Firstly, could you provide us with more information
than you have done so far – and thank you for that – on the scale and possible interlinkage of
these cases? [Another point which needs] special focus, as has been said already here, is
whether EU rules or regulations are circumvented or breached? The third point on that would
be: Can you see here the kind of links with politics or politicians that would have undermined
the implementation of EU regulation, be that due diligence or money laundering? The last
point is: Do you anticipate that the OECD’s newest guidelines on BEPS and on automatic
exchange of information are adequate to tackle the issue?
1-091-0000
Kristof Clerix, Investigative Journalist, Knack magazine, Belgium. – The first question was:
can you give us more information? Was that the question? Can we give you the data?
1-092-0000
Sirpa Pietikäinen (PPE). – I can understand why you cannot give very detailed data, and I
was just asking whether you have that kind of data – because you probably have not published
everything – whether you could give us an analysis while we are working, whether you can
see this interlinkage with politicians, or these kinds of breaches of regulation? Could you
elaborate on the study or materials a bit further?
1-093-0000
Kristof Clerix, Investigative Journalist, Knack magazine, Belgium. – The answer is that the
ICIJ has already published on its website quite a big database based on data coming from the
leak of the Panama papers. The decision has been taken not to share all the 11.5 million
documents with the outside world, and not with government tax authorities etc., for the very
simple reason that we are journalists, and our role is to report on issues in the public interest
but not to become informants of governments. Also other parliaments such as the Belgian
Parliament have asked us for the data, but no, we cannot step away from that line.

On whether EU laws have been circumvented or breached, once again I repeat what I said
before: if there was any breach of law I think it is for the prosecutors’ offices to step in and to
prosecute them. Sometimes it is a thin line; as we have seen there is a grey zone between tax
evasion and tax avoidance; one is legal, the other is not.

As for the analysis, we have written hundreds and hundreds of articles. I would really invite
everybody here to read the articles in their own languages; there is already quite a lot of
analysis. We spoke to many experts worldwide on these issues, so maybe I could kindly invite
you to just start with reading all the articles we published.
1-094-0000
Minna Knus, Investigative Journalist for the TV programme MOT, Finnish Broadcasting
Company. – If I could answer just quickly, you say you want more documents. In fact, in the
court case we have ongoing in Finland, the background is political pressure from the finance
minister – from your party in Finland. He started it, and the tax authorities admitted that to us
that they have a political pressure, so that comes from your party, just to comment.
1-095-0000
Mario Borghezio (ENF) – Among the names published by weekly magazine L'Espresso, that
of Giuseppe Donaldo Nicosia stands out. Nicosia is one of the most powerful and most
wanted Italian Mafia bosses, and appears to be working as an entrepreneur in Miami.

This opens an important door in your investigation and thus represents a step forward on the
path trodden by Falcone and Borsellino, but also here at the European Parliament. In response
to my question, the highest UN authority on anti-money laundering, Dr Costa, made it clear
that all international drug trafficking passes through banking and financial circuits.



32 27-09-2016

How do you intend to pursue this important lead? Will you, for example, cross-reference your
information with that of databases and the Italian Anti-Mafia Commission?
1-096-0000
Oliver Zihlmann, Investigative Journalist, SonntagsZeitung/Le Matin Dimanche,
Switzerland. – I cannot speak for colleagues in Italy, but they did it the same way we all did,
that is by systematically looking for names in the Panama Papers. I strongly suspect that those
at the head of organised crime in Italy are involved, whether convicted, wanted or suspected.

It is, though – to go back to the question from before – really the case that we have probably
not seen all the information, but that we will have to return to it every now and then. It is far
too much for a single person to read in their whole lifetime. It would have to be revisited
every now and then, and in fact stories may possibly come to light, even if perhaps the
specific person is not in it, but relatives perhaps. So we’ll keep at it and that certainly goes for
our colleagues in Italy as well.
1-097-0000
Matt Carthy (GUE/NGL). – I wish Ms Knus and her organisation every best wish in her
battle to protect journalistic freedoms, but what strikes me is how many tax authorities across
Europe have actually made no effort at all to get to the source of the information that your
organisations know. We know that, while companies like Mossack Fonseca are used by mafia
and dictators, most of the people who are actually using these are considered to be pillars of
their society within each of our countries, but are actually engaged in a systematic theft from
that same society through tax avoidance and tax evasion schemes. So the question I want to
ask the journalists is: How do we use the information you have to actually provide it to the tax
authorities in a way that protects journalistic freedom, so that we can actually do what these
people fear most – which is not being exposed, but being forced to actually pay the tax that
they owe each of our respective countries?
1-098-0000
Minna Knus, Investigative Journalist for the TV programme MOT, Finnish Broadcasting
Company. – As has been said here, all the things we have been publishing are already
interesting for the tax authorities to look into, and the big offshore data is all available. I know
that John Doe has said in an official statement that he is ready to collaborate with tax
authorities, so I do not know what is happening there but I think that is a very important step.
1-099-0000
Cora van Nieuwenhuizen (ALDE). – Thank you for being here and for having this lively
debate with us. You all stressed the importance of not only having laws but law enforcement
as well, and I would like to ask you a question. We have the obligation for banks to report
suspicious transactions. That is a very difficult one, because it has to be in retrospect to check
it. Did you have cases where you could have evidence that these transactions were not
reported but were inevitably involved in money laundering, or any corruption files, etc.?
1-100-0000
Minna Knus, Investigative Journalist for the TV programme MOT, Finnish Broadcasting
Company. – The answer is yes.
1-101-0000
Oliver Zihlmann, Investigative Journalist, Sonntagszeitung/Le Matin Dimanche,
Switzerland. – Yes, a great, great many. Especially if you look at suspicious activity reports
coming from the British Virgin Islands then you see that a lot of them were not really
followed up. We have cases where they sold offshore companies to a convicted child abuser
who was suspected of having a paedophile ring, but it was not deemed necessary to actually
pursue this and there was no due diligence done further than that. I hope this answers your
question.
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1-102-0000
Chair.– Finally, I would like to thank all those who participated, particularly the journalists.
Unfortunately, it did not quite work with Herr Obermaier. Maybe we will have the
opportunity to hear him speak at another time, as one of the authors. I would like to thank all
colleagues. This was very important for us, we have gained an insight into what is required
and have received many suggestions for possible measures. Thank you and we will use this
first hearing going forward in our work. I should like to thank the interpreters and
administrative staff for preparing everything and may I just add that the Chair and both co-
rapporteurs will be available for a short time downstairs for the journalists who were not able
to ask questions. Many thanks! Now I will close the meeting and wish you all a very good
day.

(The sitting finished at 11.40.)


